Town Board Meeting Minutes

April 12, 2010

Chairman Frank Frassetto called the regular monthly Town Board meeting to order at 7:00 p.m.  The meeting opened with the Pledge of Allegiance, lead by Chairman Frassetto.
Members Present:  Thomas Herzing, Robert Keller and Frank Frassetto
Others Present:  Treasurer, John McDermott, Clerk Ellen Chmielewski, Zoning Administrator Tom Verstegen and seven other people.

Motion by Supervisor Herzing to approve the Town Board Minutes of March 8, 2010; seconded by Supervisor Keller. CARRIED.

TREASURER’S REPORT:

Treasurer John McDermott gave his report as of March 31, 2010.  Cash at month end was $549,080. The outstanding checks were listed on the report.  Interest is still at .9%. There were no questions about the report.  Motion by Supervisor Herzing to approve the Treasurer’s Report; seconded by Supervisor Keller.  CARRIED.     
CLERK’S REPORT:

   1. Election Update:  We had 338 voters, or 19% turn-out on April 6th. We used the “new” Optical Scan voting machine in addition to the touch screen. There were a number of absentee voters because of it being spring break week.

   2. Newsletter: The Spring newsletter went out at the beginning of April.  There are a few extra copies in the office, plus it is on our new website.

   3. Website:  The new website has been up and running for about 2 weeks.  There is a map on the home page; some pages include links which have been added to direct the user to a specific website or document.  Additional pages may be added, but for now it is pretty complete.  

   Correspondence: Dave Misterek with the DNR sent a letter following the Annual Recycling Meeting in March.  The letter states that our Town’s overall recycling program appears to be well run and we have a recyclables collection volume that is well above the state standard. Our collection total has increased by 20% since single stream went into effect last year; we are consistently one of the 3 highest municipalities in Winnebago County. The carts are working well and no one contacted me about the winter weather affecting their carts. When asked, Bob Keller said there was no feed-back from the plow drivers. The extra large carts were distributed and we may be looking at ordering large carts when another municipality places its order. Our logo could be spray painted on the carts to keep them looking similar to what we have now.

   We have received information on the statewide smoking ban which takes effect on July 5th.   The Oshkosh Country Club asked if they would be affected being a private club plus putting in a ventilation system for a separate smoking room.  There are only a few exemptions to the ban; private clubs are not exempt. They are still places of employment and are enclosed places where employees frequent, such as a work area.  A copy of the information was sent to the Oshkosh Country Club.

   The WTA Urban Towns Committee is holding a workshop on Saturday, April 24th in Fond du Lac. The topics are the Proposed NR 151 and Groundwater Advisory Task Force recommend-ations. There is a registration form for anyone who will be attending.

   East Central WI Regional Planning Commission and the Oshkosh Transit System are working on completing a Transit Development Plan over the next 18 months. A copy of the Public Participation Plan was sent for anyone who may have an interesting in offering input in the planning process. A public hearing will be held before adopting the plan, which is anticipated to be done by the summer of 2011.

   Lastly, Mona Schultz with the town’s Historical Committee gave you a memo about putting wainscoting in the lobby, just in the area where the old stove and chair are now. This came about when a resident looked at the old picture and thought we should recreate the setting.  The resident offered to put up the wainscoting. Otherwise, the committee is holding regular meetings, compiling pictures and more information. They hoped the information from the newsletter would create interest in their project.   Lois Linde has donated the rag rug, which she made; it is under the old chair in the lobby.  Suggestions for the open house are welcome. Legislators and other town officials could be invited; we could send out a flyer and put it in the newspaper. The Van Dyne Fire Department is planning to bring over some of their equipment.      .  





PUBLIC PARTICIPATION:

    Chairman Frassetto informed the attendees that the Winnebago County Sheriff’s Dept., for the last year and a half, has regularly sent out officers to be at town meetings as a form of outreach. They are not called in for a specific purpose.

   John Tolejano, 1610 Weyerhorst Creek Road. He is here for an update from the Board as to the status of his complaint regarding commercial use at resident zoned property by Ronald and Gale Martiny. A letter was submitted to Tom Verstegen, which was reviewed on March 22nd; we also reviewed about 4 hours of tape showing delivery vehicles to the property. Copies of the letters were sent to the Board and legal representative for review; John wanted to find out if they were received and reviewed as both March and April Planning & Zoning meetings were cancelled for various reasons. J.Tolejano wants to know the plan is.  Chair Frassetto informed J. Tolejano that this is an agenda item tonight and would be discussed later in the meeting.

   Deborah Voyles, 1617 Weyerhorst Creek Rd. She has concerns about this as she walks early in the morning. She described an incident when she was walking in the dark. A delivery truck was coming on the left side of the road and cut the apex of the road; it is a tough turn. She felt the driver did not see her; she ended up jumping in the ditch by Sheik’s property to not get hit. She does not feel it is safe to walk early in the morning out there. This affects all who live out there.
   Paula Fitch, 1616 Weyerhorst Creek Rd. She shares the same concerns: delivery trucks are coming in and out. They moved into the country, to a residential neighborhood, and don’t want a commercial property down the street; this affects her property. She is here to support neighbors.

   Chuck Beyer, 6316 Black Wolf Point. He went to a Gordon Hintz meeting and ran into a lady who lives in the same area. C.Beyer only wanted to say that Martiny is not a nice person. 

   Mark Manske, Attorney for the Martiny’s. He said the Martiny’s were sent a letter on April 8, 2010 and they are not in conflict with anything in the letter; they are willing to adhere to the terms of the letter. He wanted it put on the record that in Black Wolf there are lots of businesses that are operating out of houses. M.Manske said he has been told that Mr. Tolejano also sells things out of his home; he doesn’t know to what extent this is being done. Chair Frassetto clarified and directed that comments should be directed to the Town Board-this is not going to be a debate going back and forth. M.Manske’s concern is that if the town enforces this unilaterally against the Martiny’s he would ask that it be enforced against everybody who does something similar. He said it is a legal protection issue, under the 14th Amendment, and he would take steps to ensure it is enforced equally if the town board decides to take action against his clients. 

   Chair Frassetto added, just for the record, we understood that as this issue was evolving, and was scheduled for Planning & Zoning meetings, which meetings were subsequently cancelled, the purpose of getting it on the agenda here was to make sure we had enough time for everyone to weigh-in on the issue, for our Zoning Administrator to inform the Board of discussions between the town’s attorney, to help resolve in some satisfaction this issue and then, once it got to this town board, as is done with almost everything regarding zoning issues, it goes back to the Planning & Zoning Committee for them to review what has been going on, with the Zoning Administrator providing the information, and then it will come back to the town board next month. We want to make sure there is enough time for folks to speak their mind on the issue; we rely on the town’s attorney to let us know what a rational and legal course of action is as we address the issues. 

   John Tolejano. He asked if this was the appropriate time to answer Attorney Manske’s accusation about running a business out of his home. He categorically stated that he does not run a business out of his home; he would be willing to say that under oath. Originally the Martiny’s tried to conceal their commercial business by having deliveries made between 4 – 6 am; he has documented proof of that. Chair Frassetto interrupted the discussion, saying: because we are getting into things that if you are going to say someone is concealing something, because of that, then you are talking about how are you able to understand over the term what someone is going to do; adding he didn’t want to go down that particular path. J.Tolejano said he understood but noted at the same time Chair Frassetto did not interrupt Attorney Manske’s statement as far as him interjecting that I (John) run a business out of my property. Chair Frassetto said this was answered when J.Tolejano said categorically you did not; we are going to take that at face value. When asked if this was the forum to go back, J.Tolejano didn’t feel it was, and Chair Frassetto said it was not. J.Tolejano noted two attorneys are here representing Martiny’s; who are not here. He said it is important to him, his neighbors, the majority of people who signed the petition as far as not allowing commercial property on Weyerhorst Creek; regardless of who has ever done it anywhere else. This has nothing to do with Weyerhorst Creek Rd., a dead-end, cull-du-sac street; it does not lend itself to commercial or heavy duty traffic because of the winding road and non-lighted areas-what happens if someone has an accident on the street due to a commercial vehicle.  

   As no one wished to speak, the public participation portion of the meeting was closed.

COUNTY SUPERVISOR’S REPORT:  


County Supervisor Pat Brennand was not present.

CHAIRMAN’S REPORT: 

Quiet Zone Update: Chair Frassetto had hoped to get more information on the quiet zone. Tammy from the RR Administration and Tom Boyke from Reukert-Mielke have been e-mailing each other because the FRA is still working on their calculations. The information was to be in on Monday; it is hoped information will be received by Tuesday before the Annual Meeting. The risk calculation has to be done; the RR Administration is of the understanding that we may have to do something more, but it hasn’t been identified yet.  Reukert-Mielke, when they did the original calculations, seemed to indicate that once we had the gates and lights in place that would be sufficient, in addition to closing down two crossings.   

The next item was the reappointment of Scott Mateyka to the Black Wolf Sanitary District Board, a 2-year. Scott does the reporting from the Sanitary District when Chuck is not available. Motion by Chair Frassetto to reappointment Scott Mateyka to the Black Wolf Sanitary District Board for a 2-year; seconded by Supervisor Herzing. CARRIED.
SUPERVISOR I REPORT:


There has been correspondence on the Martiny issue; it has not been discussed at Planning & Zoning because the last meetings were cancelled. There is a meeting scheduled for the first Tuesday in May. T.Verstegen gave a brief update on what has been happening. In February the Martiny’s did respond to the town’s letter about running a business in a residential area with a plan to continue the business with a limitation of receiving one shipment per week, after 7 a.m.  Our attorney has been consulted; he said the town has a great deal of leeway; he advised that it go to Planning & Zoning and their suggestions go to the Town Board. Arrangements have been made to put it on Planning & Zoning’s agenda for May. A letter was sent to the Martiny’s last week indicating just that. All correspondences and information have been forwarded to the town attorney.  Chair Frassetto asked about traffic activity; if we are talking about additional traffic beyond what has been identified in this letter, we would be notified by residents-continued activity, if it goes beyond the terms that are in the letter sent to the Martiny’s. T.Verstegen clarified that no terms have been given to the Martiny’s by the town; another major issue is enforcement and how we are going about it.
SUPERVISOR II REPORT:


   Road Maintenance: We received the results of the survey Bill Demler and I did last week. Two major items are the paving of Greystone Ct. and Lone Elm from Cty. Road R to Howlett, with the exception of the bridge. Lone Elm was scheduled to be done before but it was decided to wait until the bridge was done.  Greystone Ct. is basically TRIP funded, where we pay 50% of the costs. This was done through the County, and you have to go out for bids in order to use the money. With the County we arranged to buy the asphalt with TRIP month. The County goes out for bids to purchase asphalt and that is passed on to towns for local road improvement. We agreed to purchase $62,000 of pavement and will be reimbursed for half the cost. That amount does not cover the installation. We intend to pave Greystone, and the balance of the asphalt will be used on Lone Elm; the total estimate is $75,650; the asphalt portion is $40,500. We expect to use $20,000 on Greystone Ct.  We will do Greystone Ct. and then get the additional pavement to be used on a different road. This can probably all be done this year. We will need to look at the total cost to make sure it is in our budget. Our total budget is $136,000. Prevailing wage needs to be paid; the County will be doing the project work and will have to meet prevailing wage. Chair Frassetto asked if the amounts included their estimate of prevailing wages and Supervisor Keller felt it should, but he will check on it. We need to get an estimate for Greystone. Lone Elm is in bad shape; we could do a part of the road if it becomes too expensive. There is a lot of crack sealing, we are not doing seal coating, some culverts including a box culvert on Z and Lone Elm. Because it is a large culvert we will probably end up with 2 culverts, 36” in diameter. We can get 50% reimbursement from the County. This will be submitted to John Haese, for next year’s budget. The section on Lone Elm & Country Club is a section shared by town of El Dorado; because of the shared situation there has been discussion on who plows what. We were to plow the eastern half and they plow the western half but both have been getting calls about the section not being plowed-there is some confusion there. They suggested they do the mowing and Black Wolf would plow. The board did not have a problem with this arrangement. A letter will be drafted outlining this. Maintenance on the road is another issue. Chair Frassetto suggested saying this not include road maintenance and/or paving.  A list of 10 manhole covers was given, compiled by Ken Dobesh, which are raised, causing the plow to hit them. This list will be given to Chuck Linde. A collar can be bought that can be used on the manhole covers.   
     Truck Equipment-Maintenance: Two quotes on the tailgate salter were received; one from Casper, an electric driven spreader, and one from Monroe, a hydraulic spreader. Monroe comes in at $6586, included is a controller, and adds for stainless steel at $1,142, lighting at $646 and additional lighting for $116; this uses hydraulics which they know is on the truck.  The truck will be taken Casper to look at the hydraulics, and then we will get a quote; a controller will also be looked at. Rust costing will be done on the bed on the F550 because it was painted, but the paint is gone and something tougher is needed; this will be done at Toys for Trucks, $460 for the 8’ bed.

     Bridge Update: We are working on another bridge replacement on Black Wolf Ave., east of County Road R. This has been discussed with John Haese and an application has been started. This will be worked on for the next couple of years.
                Address Signs:  The guys started working on signs today; stakes were put in first which made the work quicker.  Public utilities can’t stay ahead of them; the guy didn’t get all 4 roads done, about 12 miles of roads.  Black Wolf Ave., Nekimi and Fisk were done today for stakes. Public service will mark CTH I and Oregon marked tomorrow for work on Wednesday.  The sign work is going well.
 

SANITARY DISTRICT REPORT:  No one was present.
CONSTABLE’S REPORT: Chris Martell was not present.
BUILDING INSPECTOR’S REPORT: 

Dave Frank had nothing to report but liked the fire signs and said it make his job easier. There were no questions regarding the Building Inspector’s report for March, 2010.   
APPROVAL OF BILLS:  
Supervisor Herzing moved to approve the payment of bills for April 2010, second by Supervisor Keller.  CARRIED.   

Chairman Frassetto moved to adjourn until May 10, 2010, at 7:00 p.m. seconded by Supervisor Herzing.  CARRIED.
Respectfully submitted

Ellen Chmielewski, Clerk
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